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ACUERDO
ENTRE EL GOBIERNO DE LA REPUBLICA DE CHILE
Y EL GOBIERNO DEL REINO UNIDO
DE GRAN BRETANA E IRLANDA DEL NORTE
PARA LA PROMOCION Y PROTECCION DE LAS INVERSIONES

Fl Gobierno de la Repiiblica de Chile vy el
Gobierno del Reinoe Unido de Gran Bretafa e Ivlanda del
Norte;

Deseando . crear condiciones favorables para
intensificar las inversiones extranjeras de inversionistas
de un Estado en el territorio del otro Estados

Reconociendo que el fomento v la proteccidn
reciprocos de dichas inversiones extranjeras en virtud de
un  acuerdo internacional contribuirdn a estimular la
iniciativa empresarial individual y aumentarvén la
prosperidad en ambos Estados;

Han acordado lo siguiente:
ARTICULO 1
Definiciones

13 Para los efectos del presente Acuerdo:

a) "inversién" significa todo tipo de bienes e incluve, en
particular, aunque ne exclusivamente:

i) bienes muebles & inmuebles vy cualesguiera otros
derechos de propiedad tales como hipotecas, gravamenss o
prendas;

ii) accicones, titulos y debentures en una socledad v

cualquier otra forma de participacidn en sociedades;

iii) derechos a dinero o a cualqguler cumplimiento
contractual que tenga un valor econdmicos
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iv) derechos de propiedad intelectual, derechos de
llave, procesos y conocimientos técnicos;

V) concesiones comercliales otorgadas por ley o en
virtud cde  un contrate, incluidas concesiones para
explorar, cultivar, extraer o explotar recursos naturales.

Los cambios en la forma en que se inviertan los activos no
afectaran su caracter de inversiones;

b) "retornos” significa los montos generados por una
inversién vy, en particular, aungue no exclusivamente,
incluye utilidades, intereses, ganancias de capital,
dividendos, rovalties vy derechos;

c) El término "inversionista" significa con respecto a
una Parte Contratante:

i) las personas naturales que tengan la
nacionalidad de esa Parte Contratante de conformidad
con su legislacidén:

ii) cualquier socliedad, empresa  © asociacidn,
constituida o incorporada en vivtud de la legislacidn
vigente en el territorico de esa Parte Contratante y
gque tenga su domicilio social, administracidn central
o domicilio comercial principal en ese tervitorio.

d) "territorio” significa el territorio terrestre de
cada Parte Contratante, e incluye el mar territorial ¥y
cualquier Area maritima situada mids alléa del mar
territorial que hava sido designada en conformidad con la
legislacidn nacional de la Parte Contratante en cuestidn v
con el derecho internacional como un drea en la cual esa
Parte Contratante pudiere ejercer sus derechos en relacidn
con el lecho marinoe v el subsuelo ¥ los rvecursoes
naturales, asi como cualgquier tervitorio al cual se
extienda el presente Acuerde en conformidad con las
disposiciones del articulo 11.
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2) Fl presente Acuerdo regird para las inversiones
efectuadas en el territorio de una Parte Contratante en
conformidad con sus leyes por inversionistas de la otra
Parte Contratante, antes o después de la entrada en
vigencia de este Acuerdo. Sin embargo, no regira para las
diferencias © divergencias gque havan surgido eon
anterioridad a su entrada en vigencia.

ARTICULO 2
Promocién y Proteccién de las Inversiones

1) cada Parte Contratante promovera y creara condiciones
favorables para <que los inversionistas de la otra Parte
Contratante realicen inversiones en su territorio, y, con
sujecidén a su devecho a ejercer las facultades conferidas
por su legislacién, admitiréd tales inversiones.

2) Las inversiones de los inversionistas de cada Parte
Contratante recibiran en todo momento un tratamiento Justo
y equitativo y gozaran de proteccidén vy segur idad plena en
el territorio de la otra Parte Contratante.

Ninguna de las Partes Contratantes aplicara medidas
injustificadas o discriminatorias que perjudiquen en modo
alguno la administracién, mantenimiento, uso, usufructo, o©
enajenacién de las inversiones efectuadas en su territorio
por  inversionistas de la otvra Parte Contratante. Cada
Parte Contratante cumplira cualguier obligacidn que
pudiere haber adquirido en relacién con las inversiones de
inversionistas de la otra Parte Contratante.

ARTICULO 3
Tratamiento Nacional y Disposiciones de
Nacién Mas Favorecida

i) En su tervitorieo ninguna de las Partes Contratantes
sometera las inversiones o retornos de los inversionistas




de la otvra Parte Contratante a un tratamiento menos
favorable aque aguel que concede a las inversionses o
retornos de sus proplios inversionistas o a las inversiones
o retornos de inversionistas de cualquier tercer Estado.

2) En su tervitorio ninguna de las Partes Contratantes
someters a los inversionistas de la otra Parte Contratante
a un tratamiente menos favorable que aquel que concede a
sus propios inversionistas o a los inverslonistas de
cualquier tercer Fstado en lo que respecta a la
administracidn, mantenimiento, uso, usufructo, o
enajenacidn de sus inversiones.

3) Las disposiciones de este aAcuerdo relativas al
otorgamiento de un tratamiento no menos Tavorable que
agquél gque se concede a los inversionistas de cualguiera de
las Partes Contratantes o de cualquier tercer Estado no se
interpretaran en el sentide de obligar a una Parte
Contratante a conceder a los inversionistas de la otra el
beneficio de cualguier tratamiento, preferencia o
privilegio que resulte de:

a) Cualquier acuerdo existente o Tfuturo que establezca
una zona de libre comercio, una unidn aduanera, un mercado
comin o cualquier otra fTorma de organizacidén econdmica
regional en el que cualquisra de las Partes Contratantes
sea 0 pudiere llegar a ser parte o,

b)) Cualquier convenio o acuevdo internacional relativo
total ¢ principalmente, a tributacién o cualguier
legislacidén nacional relacionada, en su totalidad o
principalmente, con tributacién.

4) Con el fin de evitar cualquier duda, se confirma que
el tratamiento que establecen los parrafos 1) & 2)
precedentes regivrd pava las disposiciones de los articulos
1 a 10 de este Acuerdo.
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ARTICULO 4
Expropiaciodn

1) Las inversiones de inversionistas de cualguiera de
las FPartes Contratantes no seran nacionalizadas,
expropiadas ni sometidas a medidas gue tengan un efecto
equivalente a una nacionalizacién o expropiacidén (en
adelante denominada "expropiacién®) en el terrvitoric de la
otra Parte Contratante salve dque las medidas sean
adoptadas por motivos de bien comun relacionados con
laas necesidades internas de esa Parte, de manera no
diseriminatoria, con la autorizacidén de una ley formal vy
contra el pago de una indemnizacidn pronta, adecuada ¥
efectiva. Dicha indemnizacién deberd equivaler al wvalor
real que hayan tenidoe las inversiones expropiadas en la
pyimera de las fechas mencionadas a continuacidén:
inmediatamente antes de la expropiacién o de aque la
expropiacién inminente hubiere llegade a conocimiento
publico. Asimismo, deberd incluir intereses a una tasa
comercial normal hasta la fecha del pago, hacerse sin
demora, sev realizable efectivamente v de libre
tranaeferibilidad. El inversionista afectado tendra
derecho, en virtud de la legislacidn de la Parte
Contratante aue efectle la expropiacidn, a una vevisidn
pronta de su caso por parte de una autoridad judicial u
otra autoridad independiente de esa Parte, como asimismo
de la tasacién de su inversién en conformidad con los
principios establecidos en este péarrafo.

2 Cuando una Parte Contratante expropie los activos de
un inversionista gue se hava constituido o incorporado en
virtud de la legislacidén vigente en cualquier parte de su
propio territoric, ¥ en el cual los inversionistas de la
otra Parte Contratante posean acciones, deberd asegurarse
de que se apliquen las disposiciones del parrafo 1) de
este Articulo en la medida aque sea necesaria para
garantizar que se pague una indemnizacidén pronta, adecuada
y efectiva por su inversidn a los inversionistas de la
otra Parte Contratante que sean propletarios de esas
acciones.
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ARTICULO 5
Indemnizacién por Pérdidas

1) & los inversionistas de una fParte Contratante cuyvas
inversiones en &l terrvitorio de la otra Parte Contratante
sufran pérdidas como consecuencia de wuna guerra u otro
conflicto armado, revolucién, estado de emergencia
nacional, vrebelidn, insurreccidén o disturbios en el
territorio de la UGltima Parte Contratante, ésta les
concedeara, en lo e raspecta a restitucidn,
indemnizacisén, compensacion u otra solucidn, un
tratamiento no menos favorable que aquél que la dltima
Parte Contratante conceda a sus proplos inversionistas o a
los inversionistas de cualquier tercer Estade. Los pagos
resultantes seran de libre transferencia.

2) Sin perjuicio del parrafo 1) de este Articulo, a los
inversionistas de una Parte Contratante que, en cualguiera
de las situaciones a que se refiere ese parvafo, sufran
pérdidas en el tervitorio de la otra Parte Contratante que
resulten de:

a)j la requisicién de sus bienes por parte de sus fuerzas
o autoridades, o

b) la destruccidn de sus bienes por parte de sus fuerzas
o autoridades, que no se debiere a una accidén de combate
ni fuere producto de las necesidades de la situacidn.

se les otorgarsd la restitucidén de los bisnes perdidos o se
les otorgaréd una indemnizacidn adecusda. L.os pagos
resultantes sevan de libre transferencia.
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ARTICULO 6
Repatriacién de las Inversiones y Retornos

Con respecto a las inversiones, cada Parte Contratante
garantizaréd a los inversionistas de la otra Parte
Contratante, la libre transferencia de sus inversiones vy
retornos. Las transferencias se efectuarédn sin demora en
la moneda convertible en que el capital fue invertido
originalmente o en aquella otra moneda convertible que sea
acordada por el inversionista vy la Parte Contratante en
cuestién.

Las transferencias se efectuarén al tipo de cambio
aplicable en la fecha de transferencia en conformidad con
las normas de cambio vigentes.

ARTICULO 7
Arreglo de Diferencias entre una Parte Contratante
y un Inversionista de la otra Parte Contratante

1) Con el fin de resolver amigablemente las diferencias
que surjan en el ambitco de este Acuerdo entre una de las
Partes Contratantes vy un inversionista de la obtra Parte
Contratante, se celebrarén consultas entre las partes en
cuestidn.

2) 5i mediante dichas consultas no se llegare a una
solucién dentro de tres meses a contar de la fecha de
solicitud de arreglo, el inversionista podrd someter la
diferencia al Centyo Internacional de Arreglo de
Diferencias relativas a Iinversiones (en adelante
denominado "el Centro") para solucionarla mediante
arbitraje en virtud de la Convencién sobre Arreglo de
Diferencias relativas a Inversiones entre Estados v
Nacionales de otros FEstados, abierta para Tirma en
washington, D.C., &l 18 de marvzo de 1965;




e £ e

3) A pesar de lo dispuesto en el parrafo 2) de este
Articulo, el Centro no serd competente si el inversionista
va hubiere sometide la diferencia a los tribunales de la
Parte Contratante gque sea parte en la diferencia.

4) Para los efectos de este Articulo, cualauier persona
juridica que se hubiere constituido de conformidad con la
legislacidén de una de las Partes Contratantes ¥y cuyas
acciones, previo al surgimiento de la diferencia, se
encontraren mavoritariamente en poder de inversionistas de
la otra Parte Contratante, seréd tratada, conforme al
articulo 25 2) b)) de la referida Convencidén de Washington,
como una persona Jjuridica de la otra Parte Contratante.

5) #1 laudo arbitral serd definitive y wvinculante para
ambas partes y serd ejecutado en conformidad con. la
legislacion de la Parte Contratante en cuyo territorio se
hubiere efectuado la inversidn.

&) Una wvez que la diferencia hava sideo sometida al
tribunal compstente o a arbitraje internacional en wvirtud
de este Articulo, ninguna de las Partes Contratantes
tratara tal diferencia por medico de canales diplomiticos,
a menos que la otra Parte Contratante no hava acatado o
dado cumplimiento a la sentencia, laudo, decisién u otro
fallo del tribunal competente o del Centro.

ARTICULO 8
Diferencias entre las Partes Contratantes

1) Las diferencias gque surglieren entre las Partes
Contratantes en cuanto a la interpretacidn o aplicacidn
del presente Acusrdo deberidn ser resueltas, dentro de lo
posible, a través de la via diplomética.
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2) $i las diferencias entre las Partes Contvatantes no
se pudieren resolver de ese modo, éstas podrén, a
solicitud de cualquiera de las Partes Contratantes, ser
sometidas a un tribunal arbitral.

3) Dicho tribunal arbitral se constitulird para cada caso
especifico de la siguiente manevra. Dentro de dos meses
después del recibo de la solicitud de arbitraje, cada
Parte Contratante designard & un miembro del tribunal.
Fsos dos miembros elegivdn a un nacional de un tercer
Estade, aquien, con la aprobacién de las dos Partes
Contratantes, serd designado Presidente del tribunal. EIL
Presidente serd designado dentro de dos meses contados
desde la fecha de designacidén de los otros dos miembros.

4) Si, dentro de los plaros establecidos en el parrafo
3) de este Articule, no se hubieren efectuado las designa-~
ciones necesarias, cualquiera de las Partes Contratantes
podra, a falta de cualquier otro acuerdo, solicitar al
Presidente de la Corte Internacional de Justicia que haga
las designaciones necesarias. 51 el Presidente fuere
nacional de alguna de las Partes Contratantes o, por otra
causa, estuviere impedido para desempenar dicha funcidn,
s scolicitaréad al Vicepresidente que realice las
designaciones necesarias. S$i el Vicepresidente fuere
nacional de alguna de las Partes Contratantes o se
encontrare impedido para desempehar dicha funcidn, se
solicitara al Miembro de la Corte Internacional de
Justicia que lo siguiere en antigledad y no fuere nacional
de ninguna de las Partes Contratantes aque efectle las
designaciones necesarias.
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5) £1 tribunal arbitral adoptara sus decisiones por
mayoria de votos. Tales decisiones serédn vinculantes para
ambas Partes Contratantes. Cada Parte Contratante
aufragarda los gastos de su propio miembro del tribunal asi
como aquellos en los gque incurviere por su representacidn
en el proceso arbitral: los gastos del Presidente vy las
demés costas serén solventados en partes iguales por las
Partes Contratantes. $in embargo, en sus decisiones el
tribunal podra disponer que una de las Partes Contratantes
sufragaréd una proporcién mayor de las costas, ¥y esta
decisién serd vinculante para ambas Partes Contratantes.
El Tribunal determinard su propio procedimiento.

ARTICULO 9
Subrogacién

1) $i una Parte Contratante o el Organismo que ésta
hubiere designado { "la primera Parte Contratante") efectua
un pago en wvirtud de una indemnizacidén otorgada con
respecto a una inversidén en el territorio de la otra Parte
Contratante ( "la segunda Parte Contratante"), la Segunda
Parte Contratante reconocera:

a) la cesidén a la primera Parte Contratante, por ley o
mediante una transaccidn legal, de todos los derechos vy
reclamaciones de la parte indemnizada, vy

b)) que la primera Parte. Contratante estd Tacultada para
ejercer tales derechos ¥y a hacer valer tales reclamaciones
en virtud de la subrogacién, en la misma medida que la
parte indemnirzada.




.—11_

2) l.a primera Parte Contratante tendra derecho en todas
las circunstancias al mismo tratamiento con respecto a:

a)d los derechos v reclamaciones adquirides por ella en
virtud de la cesidn, v

b cualquier pago rvecibideo en virtud de tales derechos vy
reclamaciones,

al aque tenia la parte indemnizada en virtud de este
Acuerdo con respecto a las inversiones en cuestidén y sus
retornos asocliados.

3) Cualguier pago recibido en moneda no convertible por
la primera Parte Contratante en virtud de los derechos vy
reclamaciones adguiridos estard a libre disposicidn de la
primera Parte Contratante para los efectos  de cubriv
cualguier gasto en que se hublisre incurride en el
territorio de la segunda Parte Contratante.

ARTICULO 10
Aplicaciéon de otras Normas

3i las disposiciones de la ley de cualguiera de
las Partes Contratantes o las obligaciones en virtud del
devecho internacional existentes en la actualidad o
creadas en lo sucesivo entre las Partes Contratantes
ademas del presente Acuerdo contienen normas, generales o
especificas, que concedan a las inversiones efectuadas por
inversionistas de la otra Parte Contratante un tratamiento
mas favorable que aquél gue se establece en 21 presente
acuerdo, tales normas prevalecerdn sobre el presente
adcuerdo en la medida en que sean mas fTavorables.
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ARTICULC 11
Extensidén Territorial

Al momente de la entrada en vigor de este
Acuerdo, © an cualquier momento posterior, las
disposiciones de este Acuerdo podran extenderse a aquellos
territorios cuyas relaciones internacionales estén a cargo
del Reino Unideo, segin sea acordado por las Partes
Contratantes en un Intercambio de Notas.

ARTICULO 12
Entrada en Vigencia

Cada Parte Contratante notificard a la otra por
escrito cuando se havan cumplido las exigencias
constitucionales para la entrada en vigencia en su
territorio del presente Acuerdo. Este Acuerdo entrara en
vigencia en la fecha en que se haya dado la dltima de las
notificaciones.

ARTICULO 13
Duracién y Terminacién

Este Acuerdo permaneceré en vigor por un periodo
de diez ahos. Luego de ese periodo, continuara en
vigencia hasta el transcurso de doce meses desde la fecha
en aque cualquiera de las Partes Contratantes lo haya
denunciado dando aviso por escrito a la otra parte. Se
deja constancia de que, con respecto a las inversiones
efectuadas durante la vigencia de este Acuerdo, las
disposiciones del presente permaneceran en vigor <con
respecto a dichas inversiones por un periodo adicional de
veinte afios a contar de la fecha de terminacidén, sin
per juicio de la posterior aplicacién de las normas del
derecho internacional general.




En testimonio de lo cual, los infrascritos,
debidamente autorizados para. tales efectos RPOY SUS
respectivos Goblernos, han firmado este Acuerdo.

Hecho en duplicado, en Santiago, Chile, a los ocho dias
del mes de enero de mil novecientos noventa y seis en

idiomas espanol e inglés, siendo ambos textos igualmente
auténticos.

\\ e
R EL GOBIERNO POR EL GOBIERNO
E LA DEL REINO UNIDO DE

REPUBLICA DE CHILE GRAN BRETANA E IRLANDA
DEL NORTE
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PROTOCOLO
RELATIVO AL ACUERDC ENTRE
EL GOBIERNO DE LA REPUBLICA DE CHILE
Y EL GOBIERNO DEL REINO UNIDO DE GRAN BRETARNA
E IRLANDA DEL NORTE
PARA LA PROMOCION Y PROTECCION DE LAS INVERSIONES

6l firmar el Acuerdo entre el Gobierno de la
Republica de Chile ¥ el Gobierne del Reine Unidoe de Gran
Bretafa e Irlanda del Norte para la Promocion y Proteccion
de las Inversiones, los abajo firmantes, debidamente
autorizados para ello por sus respectivos Gobilernos, han
acordado, ademas, la siguiente disposicidn dque pasa a
formar parte integrante del Acuerdo antes mencionado.

A pesar de las disposiciones contenidas en el
Articulo &, con respecto a la Republica de Chile, el
capital sélo podré ser transferido un aho después de que
haya ingresado al territerio de esa Parte Contratante en
conformidad con el Estatute de la Inversidn Extranjera
(Decreto Ley 600) o el Capituloe XIV del Compendio de
Normas de Cambios Internacionales del Banco Central de
Chile salvo gque su legislacién disponga un tratamiento mas
favorable.

Hecho en duplicado, en Santiago, Chile, a los ocho dias
del mes de enero de mil novecientos noventa v seis, en
idiomas espanol e inglés, siendo ambos textos igualmente

auténtic
Ve
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POR EL GOBEERNO DE POR EL GOBIERNO

A REPUBLICA DE CHILE DEL REINC UNIDO DE
GRAN BRETANA E IRLANDA
DEL NORTE




AGREEMENT
BETWEEN THE GOVERNMENT OF THE REPUBLIC OF CHILE
AND THE GOVERNMENT OF THE UNITED KIMGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND
FOR THE PROMOTION AND PROTECTION OF INVESTMENTS

The Covernment of the Republic of Chile and the
Government of the United Kingdon of Grean Britain and
Northern Ireland; Desiring to create favourable conditions
for greater foreign investment by investors of one State
in the territory of the other State;

Recognizing that the encouragement and reciprocal
protection under international agreement of such foreign
investment will be conducive to the stimulation of
individual business initiative and will inc¢rease
prosperity in both States;

Have agreed as follows:

ARTICLE 1
Definitions

(1) For the purposes of this Agreement:

(a) "investment" means every kind of asset and in
particular, though not exclusively, includes:

(i) movable and immovable property and any other
property rights such as mortgages, liens or pledges;
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(ii) shares in and stock and debentures of a company
and any other form of participation in a company:

(iii) claims to money or to any performance under
contract having a financial value;

(iv) intellectual property rights, goodwill, technical
processes and know~how;

(v) business concessions conferred by law or under
contract, including concessions to search for,
cultivate, extract or exploit natural resources.

A change in the form in which assets are invested does not
affect their character as investments;

{(b) "returns" means the amounts yielded by an investment
and in particular, though not exclusively, includes
profit, interest, capital gains, dividends, royalties and
fees;

{¢) the term "investor"” means with regard to a Contracting
Party:

(i) natural persons having the nationality of that
Contracting Party in accordance with its laws;

(ii) any corporations, firms or associations

incorporated or constituted under the law in force in the
territory of that Contracting Party and having their
registered office, central administration or principal
place of business in that territory;
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(d) "territory" means the land territory of each
Contracting Party and includes the territorial sea and any
maritime area situated beyond the territorial sea
designated in conformity with the national law of the
Contracting Party concerned and in accordance with
international law as an area within which that Contracting
Party may exercise rights with regard to the sea-bed and.
subsoil and the natural resources and any territory to
which this Agreement is extended in accordance with the
provisions of Article 11.

(2) This Agreement shall apply to investments in the
territory of one Contracting Party made in accordance with
its laws, prior to or after the entry into force of this
Agreement, by investors of the other Contracting Party.
it shall however not ke applicable to differences or
disputes which have arisen prior to its entry into force.

ARTICLE 2
Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create
favourable conditions for investors of the other
Contracting Party to make investments in its territory,
and, subject to its right to exercise powers conferred by
its laws, shall admit such investments.

{2) Investments of investors of each Contracting Party
shall at all times be accorded fair and equitable
treatment and shall enjoy full protection and security in
the territory of the other Contracting Party. Neither
Centracting Party shall in any way impair by unreasonable
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or discriminatory measures the management, maintenance,
use, enjoyment or disposal of investments in its territory
of the other Contracting Party. Each Contracting Party
shall observe any obligation it may have entered into with
regard to investments of investors of the other
Contracting Party.

ARTICLE 3
National Treatment and Most-favoured-nation Provisions

(1) Neither Contracting Party shall in its territory
subject investments or returns of investors of the other
Contracting Party to treatment less favourable than that
which it accords to investments or returns of its own
investors or to investments or returns of investors of
any third State.

(2) Neither Contracting Party shall in its territory
subject investors of the other Contracting Party, as
regards their management, maintenance, use, enjoyment or
disposal of their investments, to treatment less
favourable than that which it accords to its own investors
or to investors of any third State.

{3) The provisions of this Agreement relative to the grant
of treatment not less favourable than that accorded to
investors of either Contracting Party or of any third

State shall not be consirued so as to oblige one
Contracting Party to extend to investors of the other the
benefit of any treatment, preference or privilege

resulting from:
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(a) any existing or future agreement establishing a free
trade area, a customs union, a common market or any other
form of regional economic organisation to which either of
the Contracting Parties is or may become a party, or

(b) any international agreement or arrangement relating
wholly or mainly to taxation or any domestic legislation
relating wholly or mainly to taxation.

(4) For the avoidance of doubt it is confirmed that the
treatment provided for in paragraphs (1) to (3) above
shall apply to the provisions of Articles 1 to 10 of this
Agreement.

ARTICLE 4
Expropriation

(1) Investments of investors of either Contracting Party
shall not be nationalised, expropriated or subjected to
measures having effect equivalent to nationalisation or
expropriation (hereinafter referred to as "expropriation")
in the territory of the other Contracting Party unless the
measures are taken for a public¢ benefit related to the
internal needs of that Party in a non-discriminatory
manner, by authorisation of a formal law, and against
prompt, adegqguate and effective compensation. Such
compensation shall amount to the genuine value of the
investment expropriated immediately before the
expropriation or before the impending expropriation became
public knowledge, whichever is the earlier, shall include
interest at a normal commercial rate until the date of
payment, shall be made without delay, be effectively
realizable and be freely transferable. The investor
affected shall have a right, under the law of the
Contracting Party making the expropriation, to prompt
review, by a judicial or other independent authority of
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that Party, of his or its case and of the
valuation of his or its investment in accordance with the
principles set out in this paragraph.

{(2) Where a Contracting Party expropriates the assets of
an investor which is incorporated or constituted under the
law in force in any part of its own territory, and in
which investors of the other Contracting Party own shares,
it ensure that the provisions of paragraph (1) of this
Article are applied to the extent necessary to guarantee
prompt, adequate and effective compensation in respect of
their investment to such investors of the other
Contracting Party who are owners of those shares.

ARTICLE 5
Compensation for Losses

(1) Investors of one Contracting Party whose investments
in the territory of the other Ceontracting Party suffer
losses owing to war or other armed conflict, revolution,
estate of national emergency, revolt, insurrection or riot

in the territory of the latter Contracting Party shall be

accorded by the latter Contracting Party treatment, as
regards restitution, indemnification, compensation or
other settlement, no less favourable than that which the
latter Contracting Party accords to its own investors or
to investors of any third State. Resulting pavments shall
be freely transferable.
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(2) Without prejudice to paragraph (1) of this Article,
investors of one Contracting Party whe in any of the
situations referred to in that paragraph suffer losses in
the territory of the other Contracting Party resulting
from: .

(a) requisitioning of their property by its forces or
authorities, or

(b) destruction of their property by its forces or
authorities, which was not caused in combat action or was
not reguired by the necessity of the situation,

shall be accorded restitution or adeguate compensation.
Resulting payments shall be freely transferable.

ARTICLE 6
Repatriation of Investment and Returns

Each Contracting Party shall in respect of investments
guarantee to investors of the other Contracting Party the
free transfer of their investments and returns. Transfers
shall be effected without delay in the convertible
currency in which the capital was originally invested or
in any other convertible currency agreed by the investor
and the Contracting Party concerned. Transfers shall be
made at the rate of exchange applicable on the date of
transfer pursuant to the exchange regulations in force.

ARTICLE 7
Settlement of Disputes between a Contracting Party and
an investor of the other Contracting Party
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(1) With a view to an amicable solution of disputes, which
arise within the terms of this Agreement, between a
Contracting Party and an investor of the other Contracting
Party, consultations will take place between the parties
concerned. ‘

(2) 1If these consultations do not result in a solution
within three months from the date of request for
settlement, the investor may subnit the dispute to the
International Centre for the Settlement of Investment
Disputes (hereinafter referred to as "the Centre”) for
settlement by arbitration under the Convention on the
Settlement of Investment Disputes between States and
Nationals of other States opened for signature at
Washington DC on 18 March 1965.

(3) Notwithstanding the provision of paragraph (2) of this
Article, the Centre shall not have jurisdiction if the
investor has already submitted the dispute to the courts
of the Contracting Party which is a party to the dispute.

(4) For the purpose of this Article, any legal person
which is constituted in accordance with the legislation
of one Contracting Party, and in which, before a dispute
arises, the majority of shares are owned by investors of
the other Contracting Party, shall be treated, in
accordance with Article 25(2)(b) of the said Washington
Convention, as a legal person of the other Contracting
Party.

(5} The arbitration award shall be final and binding on
both parties and shall be enfcrced in accordance with the
laws of the Contracting Party in whose territory the
investment was made.
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(6) Once a dispute has been submitted to the competent
court or international arbitration in accordance with this
Article, neither Contracting Party shall pursue the. '
dispute through diplomatic channels unless the other
Contracting Party has failed to abide or comply with any
judgement, award, order or other determination made by the
competent court or by the Centre,.

ARTICLE 8
Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning
the interpretation or application of this Agreement
should, if possible, be settled through the diplomatic
channel.

(2) If a Dispute between the Contracting Parties cannot
thus be settled, it shall upon the request of either
Contracting Party be submitted to an arbitral tribunal.

{3) BSuch an arbitral tribunal shall be constituted for
each individual case in the following way. Within two
months of the receipt of the request for arbitration, each
Contracting Party shall appoint one member of the
tribunal. Those two members shall then select a national
of a third State who on approval by the two Contracting
Parties shall be appointed Chairman of the tribunal. The
Chairman shall be appointed within two months from the
date of appointment of the other two members.
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(4) If within the periods specified in paragraph (3) of
this Article the necessary appointments have not been
made, either Contracting Party may, in the absence of any
other agreement, invite the President of the International
Court of Justice to make any necessary appointments. If
the President is a national of either Contracting Party or
is otherwise prevented from discharging the said function,
the Vice-President shall be invited to make the necessary
appointments. If the Vice-President is a national of
either Contracting Party or is prevented from discharging
the said function, the Member of the International Court
of Justice next in seniority who iz not a national of
either Contracting Party shall be invited to make the
necessary appointments.

(5) The arbitral tribunal shall reach its decision by a
majority of votes. Such decision shall be binding on both
Contracting Parties. Each Contracting Party shall bear
the cost of its own member of the tribunal and of its
representation in the arbitral proceedings; the cost of
the Chairman and the remaining costs shall be borne in
equal parts by the Contracting Parties. The tribunal may,
however, in its decision direct that a higher proportion
of costs shall be borne by one of the two Contracting
Parties, and this award shall be binding on both
Contracting Parties. The tribunal shall determine its own
procedure.

ARTICLE 9
Subrogation

(1) If one Contracting Party or its designated Agency
("the first Contracting Party") makes a payment under an
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indemnity given in respect of an investment in the
territory of the other Contracting Party ("the second
Contracting Party"), the second Contracting Party shall
recognise:

(a) the assignment to the first Contracting Party by law
or by legal transaction of all the rights and claims of
the party indemnified, and

(b} that the first Contracting Party is entitled to
exercise such rights and enforce such c¢laims by virtue of
subrogation, to the same extent as the party indemnified.

(2) The first Contracting Party shall be entitled in all
¢ircumstances to the same treatment in respect of:

(a) the rights and c¢laims acquired by it by virtue of the
assignment, and

(b) any payments received in pursuance of those rights and
¢laims,

as the party indemnified was entitled to receive by virtue
of this Agreement in respect of the investment concerned
and its related returns.

(3} Any payments received in non-convertible currency by
the first Contracting Party in pursuance of the rights and
¢laims acgquired shall be freely available to the first
Contracting Party for the purpose of meeting any
expenditure incurred in the territory of the second
Contracting Party.
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ARTICLE 10
Application of other Rules

If the provisions of law of either Contracting Party or
okbligations under international law existing at present or
established hereafter between the Contracting Parties in
addition to the present Agreement contain rules, whether
general or specific, entitling investments by investors of
the other Contracting Party to a treatment more

favourable than is provided for by the present Agreement,
such rules shall to the extent that they are more
favourable prevail over the present Agreement.

ARTICLE 11
Territorial Extension

At the time of entry into force of this Agreement, or at
any time thereafter, the provisions of this Agreement may
be extended to such territories for whose international
relations the Government of the United Kingdom are
responsible as may be agreed hetween the Contracting
Parties in an Exchange of Notes.

ARTICLE 12
Entry into Force

Each Contracting Party shall notify the other in writing
of the completion of the constitutional formalities
required in its territory for the entry into force of this
Agreement. This Agreement shall enter into force on the
date of the latter of the notifications.
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ARTICLE 13
Duration and Termination

This Agreement shall remain in force for a period of ten
years. Thereafter it shall continue in force until the
expiration of twelve months from the date on which either
Contracting Party shall have given written notice of
termination to the other. Provided that in respect of
investments made whilst the Agreement is in force, its
provisions shall continue in effect with respect to such
investments for a period of twenty years after the date of
termination and without prejudice to the application
thereafter of the rules of general international law.

In witness whereof the undersigned, duly authorised
thereto by their respective Governments, have signed this
Agreement.

Done in duplicate at Santiago, Chile, this eighth
day of january 1996, in the English and Spanish
languages, both texts being equally authoritative.

FOR THE GOVERNMENT OF
THE UNITED KINGDON OF
GREAT BRITAIN AND
NORTHERN IRELAND

REPUBLIC OF CHILE




PROTOCOL
RELATING TO THE AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF CHILE
AND THE GOVERNMENT CF THE UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND
FOR THE PROMOTION AND PROTECTION OF INVESTMENTS

On the signature of the Agreement between
the Government of the Republic of Chile and the
Government of the United Kingdom of Great Britain and
Northern Ireland for the Promotion and Protection of
Investments the signatories below being duly authorised
thereto by their respective Governments have, in addition,
agreed the following provision which shall form an
integral part of the above mentioned Agreement.

Nothwithstanding the provisions in Article &6, with
respect to the Republic of Chile, capital can only be
transferred one year after it has entered into the
territory of that Contracting Party in accordance with the
Foreign Investment Statute (Decree Law 600) or Chapter XIV
of the Chilean Central Bank's Compendium of International
Exchange Regulations unless its legislation provides for a
more favourable treatment.

Done in duplicate at Santiago, Chile, this eighth day
of january 1896, in the English and Spanish languages,
both texta being equally authoritative.

7/ &/ LCo

R THE GONERNMBNT FOR THE GOVERNMENT OF
F THE THE UNITED RINGDON OF
REPUBLIC OF CHILE GREAT BRITAIN AND

: NORTHERN IRELAND
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ELIZABETH THE SECOND, BY THE GRACE OF GOD
OF 'THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND AND OF HER OTHER REALMS AND
TERRITORIES QUEEN, HEAD OF THE COMMONWEALTH,
DEFENDER OF THE FATTH, &c., &Cc., &c. TO ALL AND
SINGULAR TO WHOM THESE PRESENTS SHALL COME,

GREETING!

WHEREAS, for the better treating of and
arranging certain matters which have come into
discussion between Our Government of the United
Kingdom of Great Britain and Northern Ireland,
and the Government of the Republic of Chile
relative to the promotion and protection of
investments We have judged it expedient to invest
a fit ©person with Full Power in respect of our
Government of the United Kingdom of Great Britain
and Northern Ireland; Know ye, therefore, that
We, reposing especial Trust and Confidence in the

Wisdom, Loyalty, Diligence and Circumspection of




Our Right Trusty and Well-beloved Counsellori
Kenneth Clarke, one of Our Counsel learned in theé
Law, a Member of Parliament, Our Chancellor of§
the Exchequer, have named, made, constituted and;
appointed, as We do by these Presents name, make,
constitute and appoint him Our undoubted
Commissioner, Procurator and Plenipotentiary in
respect of Our Government of the United Kingdom
of Great Britain and Nortﬁern Ireland; Giving to
him all manner of Power and Authority to conclude
with such Minister or Plenipotentiary as may be
vested with similar Power and Authority on the
part of the Government of the Republic of Chile
an Agreement for the Promotion and Protection of
Investments ahd related Protocol to sign the said
Agreement and Protocol in respect of Cur
Government of the United Kingdom of Great Britain
and Northern Ireland, Engaging and Promising,
upon Our Royal Word, that whatever things shall

be so transacted and.concluded by Our said

Commis
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Commissioner, Procurator and Plenipotentiary in
respect of Our Government of the United Kingdom
of Great Britain and Northern TIreland shall,
subject if necessary to Ratification, be agreed
to, acknowledged and accepted by Our Government
of the United Kingdom of Great Britain and

Northern Ireland in the fullest manner.

IN WITNESS WHEREQF We have caused our
Great Seal to be affixed to these Presents, which

We have signed with Our Royal Hand.

GIVEN at Our Court of Saint James’s the -’
Ft;ifm{’l\_, day of ,])'e.ce,m!:)a_-r in the Year of
Lord One thousand Nine hundred and Ninetyzfuﬁa

g the Forty-fourth Year of Our Reign.




